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. 2 Ret Is it pbces elnct a

- Your letter of Febr
oepinion of thls department op
in part as followss_

“ry IV, 1942, requegting the
thp abowe stated quebtion reads

"I would llke to
whether or not it will be ndcepbhary to. elect
& Judge this yepr~for the\ll2th Judicial Dis-

trict. ‘
"The Pacte ard At the general
eleotion in Névember) 38, Jos G, Montague was
slected to\a nbd pourh\ygar term. On Jan-.
wary 1, 193¢ : the gath of office and it

g of the Ssoratary of

" he resigned from the
104 ~ £5, 1939, W, C, Jackeoh
wag appbinted by the-CGovernor. Judge Jackson'
duly gqual{ried and sntered upon the duties of
theof ficenimmdila tely, At the general eleo. .

gnvar, 1940, Judgo Jackson was aleoi-

s of Judge of the 112th Dis.

- "Thy” Consitution, Art. 16, Section 27, and
Art, 5, Section £8, es construsd by the Court of
Civil Appeals ln the case of Wloks ve., Curl, et
al, 88 S, W, 368, provides that the election of
W. C. Juckson in 1940 wag to fill the unexpired
term of Judge Montague, &nd as I understand that
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decision 1t will be nevessary at the Noveme
ber election 1942 to elect & Judge of the
1124¢h Judieial District,

"The above deciaion, #o far as I have
been able to find, is the only one on this
question and has pever beon cited in any
other gase,” '

Article 19, Vernon's Annotated Oivil Statutes, pro-
videst .

"All vacenoies in State or district offices,
—oxcept members of the lLegislature, shall de

filled unless othorwise provided by law, by
appointment of the Governor, whioh nppointment.
if made during i1ts sesslon, shall be with the
advioe and consent of two-thirde of the Senats
preasent, If made during the recess of the
Senate, the said appcintee, or some other per~
son to f£11l such vacanoy, shall be nominated
to the Senate during the first ten days of
its seesion. If rejected, sald offioce shall
immedintely become vacant, and the Governory
shall, without delay, make further pominations
until a sonfirmation takes plasce. But should
there be no oonfirmation during the session
of the Senate, the Governor shall not there-
aftsr appoint any person to fill such vaceney,
who has been re Jected by ths Senate} dut may
appoint scme other person to fill the wvacanoy
until the next session of the Senates, or until
the regular eleetion to sald pffloe, should
it sooner ocour. Appointments to vacancies
"in offices elective by the people shall only
eontinue until the first genaral alection theres-
after,” g

Article 20, Vernon's Annotated Civil Statutes, pro-
vides: .

"All elections to £ill vacensies in office
phall be to £111 the unexpired term only,"

Seotion 12'ot‘Axticle IV of the State Constitution
provides in part: '
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- ", + « . Appointments to wmcenciss in
office elactive by tho pecpla ahall only conw
t%gua'&ntil the first general seleotion there-
a ar. ‘

: Bectlon P8, Article V of the 3tate Constitution
provides: . '

"Vacancles in the offlce of Juiges of
the Bupreme Court, the Court of Criminal Ape
poals, the Court of Civil Appeals and Diaee~
triet Courts ghall be filled by the Governor
untll the next succesding gensral clection}
exd vacancles in tho office of County Judge
and Justices of the pesce ahmll be fllled by
the Commiassionersa Court unti)l the next gen-
eral eleetion for such offices.”

. Seotion 27, Artlole XVI of the State COnstitﬁﬁibn
providan: , ' '

*In all elections to rill vecansles of
-Joffice in this Stare, it shall be to f£ill.:
the unexpirad term only." : ' ‘

- Article 29P94, Vernon's Annotated civii Statuten,
provides; : : | . :

: "From and efter the effeotive date hersg-
of the terms of offlice of all elsetivas State
and Distriot officers of the State of Texes,
excepting OGovernor, Lieutenant Governor, Mem~
bers of the Benate, and kemhars of the House
of Repressntatives, shall begin on the 1lat

- day of Jepuary next following the Jeneral
Tlection et which sald respective Stete and
District officers were elected.”

. The eass of Nioks v, Curl, et al, supra, in constru-
ing Artiocls XVI, Section 27, snd Artiele V, Section 28, suypra,
holda in effect that all elections to f£1ill vacancies in an
office shall be to fill the unemired term only, and that wae
gancies 1n the offices of Judzes of the District Courts shall
be rilled by the Governor until tha rext suooeeding goneral
slection end the Judge elacted at the gensral eleotion in 1902
in plaes of the Juldze regularly eleoted in 1900, whose office
becams vacant by death, wns elected for the unexpired term of
tho deceased Juige only, and not for the full, constitutional
temm of four yaars,
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When Mr, Jos (, Montague was sleoted Distriot Judge
in November, 19033, the term £pr which le was elected began
on January i. 1939, and would have expired on January 1, 1943,
When Mr, Montague resigned and Mr. :acknon‘was-appointea Digw-
- triet Judge by the Covernor, he was appointed to serve as
" District Judge until the next sncoeeding general electlion whion
~ was in November of 1940, and unlena elected st snid general
"~ election his term of effioe under the appointment would have
expired January 1, 1941, btut Mr, Jeckson was sleoted at the
‘general election in 1940 snd by virtue of this sleoction was
entitled to hold the office of District Judge for the unex~
pired term of Mr. HMontague, Therefore, lun view of the fore-
going sauthoritiss, we respectfully answer the above stated
question in the afrirmntivn. ,

Yours very truly
oy vi ot 1948 ATTORNEY GSNERAL OF TEXAS
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